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First Amendment to the By Laws and
Declaration of Covenants, Conditions, and Restrictions
for Vacation Plas Ownership in the
Sands of Kahana Vacation Club

This Amendient to the By Laws and Declaration of Covenants, Conditions, and
Restrictions for Vacation Plan Ownership in the Sands of Kahana Vacation Club is made
his & divol  Meaw . . . 1994 by Consolidated Maui, Inc . a Hawan
corporation, whose address is 2258 Kuhio Ave, Suite 1550, Honoluk:, Hawaii 90818
{herein referred to as Dueclarant)

WHEREAS, on June 9. 1094 Declarant established the Declaration of € €. and
Rs oy Vacation Plan Ohwnership in the Sands of Kahana Vacation Club - WHERIEEAS <aid
document was recorded on June 9, 1994 as Document 94-09735%

WIHEREAS paragtaph 101 permits Declaant to amend said declaration for &
period of tive vears

WHEREAS Deckivant wishes to amend said Declaration to provide as follows

33 s amended as follows

T3 Uise Righs of Holiday Onners who_are_Designated Omners A Vacabon Plan
Owner shall become a Designated Owner, and once having achieved such status shall
remain a Desinated Owner, upen being designated as such by written natice from the
Club to the Vacation Pan Owner, a copy of which shall be ied with the Scerctary of the
Club on the same date as it is sent 1o the Vacation Plan Owner - Such notice shall also set
torth the applicahle Owaer's e Year relating to such Designated Owaer - The date on
which a copy of such notice is tiled with the Seerctary of the Club is the date on which a




Vacation Plan (Owner shall become 3 Desgonated Owner. The Club shall desienaie as
Dessgnated Owners Vacation Plan Owners of the same Unit Tvpe in the order of 1heir
respective Owner's Contract Dates, provided, however, that a Vacation Plan Owner shall
become o Desterated Owner no fater than the date of him or her Vacation Plan(s)

Subject 1o all other termw and conditions contained  clsewhere i tiis
Declaration and in the Club Rules, a Holiday Owner who is a Desiunated Owner shali
have the rieht during vach Owned's Use Year (o use and occupy a Unit which is of the
samie Uit Type as his or ber Owner's Unit Type for the Floliday Season within sach
Owner's Uise Year A Holiday Owwner skall make reservations i the same manner s a
Revalir Vacation PMlan Owner Assigned Uhits shadl be assigned i an cquitable manner
niving effect to the past reservanon history of Designated Owners with the objective of
providing, over a perisd of time, each Designated Owner with the equal opportunity 1o
have assigned to lnm or her Units on the Upper floors of the Project or Units, which for
olher reasons, are considered the most desirable. AR past due Assessments must he
paid and brought corrent hefore a Haliday Owner makes a reservation for the use of
tie applicable Vacation Plan, In addition, with vespeet fo a veservation relating to a
llse Week starvting in a vear ather than wach Designated Owner's current Ohwner's
lise Year, belfove the veservation cam be conlivmed by the Club the additionsl
amaunt required as determined from fime to time pursuant o the Chib Rules must
luwve heen received by the Club”

S 208 amended as tollows

"5 2 Specitic Powers and Duties of the Clnby The management of the Vacation
Plan program, the maintenance and repaiv of the Project, the acquisition {hy purchase or
leasel, maimtenance, repair, and replacement of the Common Furnishings and the
whnunistration of the aftans ot Vacation Plan Owners, the oceunanes o the Vacation Plan
Units, and pavment, as agent, of expenses and costs enumerated i this Declaration shall
be under the direction and controd of the Club. The Club shall have the duty 1o maintain
and repair the Vacation Plan imte, to acquire (hy lease or purchase), Py, reparr, and
yeplace Conmon Furnishings as needed, to administer the Vacation Plan operation
provided berem and 1o levy, colleet, and enforce the Assessments coumerated i this
Declaration "The Club shalk compite and maintain a roster of the names and addresses of
cachy ol the Vacation Plan Owners (the "Roster”™} The Club shall have the power to do
all things that are required 1o be done by i pursuant to this Declaration Without
limitation ot the foregomg powers and duties, the Club s expressly anthonzed in its
diseretion and on behait of the Vacation Plan Owners to do anv on all of the toliowing

(a) Repawr_and Maintenanee  To vepair, maintain, repant, furnish, or
refurnish the Vacation Plan Units or any part thereof) to establish reserves for
anticipated costs, including the costs of acquisition and replacement of Common
Furnishings, to acquire and pay for materials, supplies, furmita e, furnishings, labor,
or services which the Club deems necessary or proper Tur the maintenance and
operanan of the Vacation Plan Pinite and the Commaon Furnishings




(hy Service Period  The Clab shall have the exchusive puossession of cach
Vacation plan Unis doring the service period therefor The service penod s the
e between nse period (1.c the time betweea check-oul time in the mormng and
check g tme fater that day)  When an owner has reserved two o more
consecutive use periods, e owner shall be entitled to remain i the unit during the
service period between his Use Perviods

fv) Tuxes, Lense Payments, and Assessments  As agent and not as principal,
toccolleet and pay alt lease pavinents and 1axes and asscssments tincluding but not
honted 1o assessments fevied by the Master Association), and olher costs Yecting
o relating fe the Vacabhion Plan Units or Comimon Furnishings, and 1o discharge,
comtest. or protest liens or charges affecting the Vacation Plan Uity

feh Uilines “Tov abtain and pav the cnsts of electrieal, tetephane. was, and
other utilny services for the Vacation Plan Units

(¢} Club Rules  To adopt, publish, change, and enforce, fraom G to time,
rtes and regulations reliting 10 the possession, use. and  enjoviment of the
Vavatron Man Unies

(0 Legal and Accounting. To obtain and pay the cost of fegal and
BCCOUINUING SErvICes Necessary o proper in the maintenance and operation of the
Vacation Plan Units and the enforcement of this Dectaration, the By-laws, and the
b Rules

ful Insurance. 1o the extent not siintained by the Master Associion, (o
obtain and pay the cost of (i) insurance covering the Vacation Plan Linits. the
Cominon Furnishings. and any other contents against loss or damage by live and
other hazards customanily covered by fire insurance policies wiitten with extended
coverage. () public liability insurance, insuring agamst liability for personal injury
or property damage resulting frone an oceurrence in, on, or about the Projeet, and
(i) any other insurance, including, but not himited t, Workmen's Compeasation
insurance, deemed necessary or desirabde by the Club The policies of insurance
shatll cover such risks, ke written by such insurers, and be ins such amounts as the
Cinb shall deem proper under the circumstances. The Club shall cause the
Managing Agent and any employee of cither the Managing Agent or the Club who
has charee of Vacation Plan Gwners’ funds 1o be bonded

(hy Levy and Collection of Assessments. To levy, collect, and entorce
Assessments against the Vacation Plan Owner in the manner provided in Parts o
amnd 7 of this Thecktration in oder to pay the expenses of the Club and Vacation
Plan operation and the fee of the Managing Agent, and to da all things nocessary
ta enforee cach Vication Plan Owner's obligations under thic Dieclaration

(1) Finneal Statements_and Audit. Vo cause an extermal audin by Centified
Public Accountants to be conducted For Bseal year inancial statements (other than
the Budyet, as that terns is hercinalter defined) for all fiscal years subsequent to the
fiscal year in which the Developer has wurned over in excess ol 30%n ol the units




hereby annesed 1o the Club, and to cause the following stitement 1o by regnlarly
prepared and copies thercolU distnbuted to cach Vacation Phan Ovoe
(5 A protorma opesating statement (the “"Budget”) of Basic txpenses
tas that term is delined in Parauraph o Ha)y of this Doclaration) o the Club,
Vacation Plan operation and the Vacation Plan Units, as a group. for each
Club Fiseal Year, which shall be dastributed to Vacation Plan Owners not less
than sixiy (60} days before the beginning of each Club Fiscal Year. except the
first Club Fiseal Year

{23 A balance sheet as of the last day of each Club Fiscal Year and other
eperpting statements Tor such Clob Piscal Yea, which shall be distpbuted

within one hundeed twenty (120 davs after the end of each such Club Fiscal
Yem

(30 Such additional nancial statements as may be reqaired by lasw or by
the Board from time to time

(1 MNuster Association Voting  To esercise the voue that cach Vacation Plan
Uit s entittes 1o exereise in the Master Assoction unless a4 Muority of
Oramers/Unit elect on any particular occasion to themselves exercise the same. In
connection with the exercise of such vore, the Club shall vse its best eYorts to
timelv obtan the agenda fos each annual and special meetings of the Master
Assocaation and such other information as may be available on tie wmaners (o be
voted upon at any sueh meeting, and the Club shall disseninate such agenda and
infornwtion by mail 1o cach Vacation Plan Owoue together witl o fonm of Yalio
prepared by the Club for return by cach Vacstion Plan Owner 1o the Club, which
form shall request that cach Vacation Plan Owner indicate to the Clab the manner
in which such Vacation Plan Owner desires the vote of the particular Vacation
Phan Uit 1o be exereised with respeet to cach matter upon which a vote is to be
taken The Clab siwdl exercise the vote for cach Vacation Plm Unit in that manner
which is approved by Vacation Plan Owners constituting a Mujority of Voting
OrvenersTimt, provided, howesers i Vacation Plan Owners responding split uvenly
an v such matter, the Ciob shall be entifled 10 exercise the vote o such
Vacation Plan Unit in the manner it sees it The Club shall be entitled 1o exercise
the vote for cach Vacation Pian Uit as it sees fit as o all matters which cone
before oo meeting of the Master Association if) because of circumstances beyond
the control of the Club, the Club shalt not have had the time to reasonably
implement the toregaing procedure. Each Vacation Plan Owaer shalt be deemed
o hinve sathorized the Club to act for hiny or ber at any such mecting of the Master
Assoctation and, for this purpose, shall deliver to the Club a proxv authorizing the
Chab or s designee o act for such Vacaton Plan Owner at any such meeting
whenever requested to dio so

(k) Bank Accounts. Al unds coblected forn Vacation Plan Ownors purswant
to Part 6 of tix Declaration and all other amounts collected by the Clul in

envaection with s duties provided hercin shall be depositesd in o sgpavate bank




acconm or accounts (the "Cieneral Account™) with a bank or bank< located in the
State of Flawan

(M Starement of Status - Upon the request of any Vacation Phlan Owner,
Morgagee, prospective morteagee, or prospective transteree of o Vacation Plan,
(o issue a written statement sctting, forth any assessment amounts, the use
entitfement for the remainder of the Owaoer's Use Year, and the reservation status
regavding <uch Vacatina Pian

) Cleanimy and Sind Service, o provide fon cheanting and nvnd service
and mainterance and repairs upon the departure of each Vacation Plan Owner or
ather occupam of the Vacation Plan unit andd during Service Penods so that the
Units are maintained in pood ovder and repate In addition 10 cleaning and maid
service that s normally provided 1o each Vacation a Plan Unit, 1o provide such
cleamng and maid services as shall reasonably be requested by o Vacation PPlan
owngr . The Club shall charge or such speciad cleaning and maid service and such
charyes shall be paid by the Vacation Plan Owner when he ov she checks vut of the
Vacation Plan Uit

() Raght, ot iatvy  The Club shall have the ppht and authority, during
Service Periods and al anv other reasemable time when a Vacation Plan Ulnit is ant
occupicd, to enter upon and within any Vacation Plan Unit at any time, whether or
not during i Service Periad and whether or not in the presence ol a Vacation Plan
Owner. tor the purpose o (i) making emergency repairs therein, (1) abating any
muaisanee o any dangerous, unaathorized, prohibited, or unlitul activity being
conducted or maintamed i such Unit, Gil) protecting property tights and welfare
of the other Vacation Plan Ovwners and other oswners of apartiments in the project,
or (i) for any other purpose reasonably related 1o the performance by the Club of
its respoasibilities under the terms ol this Declaration Such right of entry shall be
exercised mnosuch 2 manner as to avoid any  anreasonable or unnecessary
merivrence with the possession, use, amd/or cigovmem ol the Vicaion Plan
Owner or occupant o such Vacation Plan Unit and shall be preceded by

reasonable notice (o the Vacation Plan Owner or occupant thereo! whenever the
Circumsianees permtl

foy Other Necessary Acts To do all other things or acts deemed by the Club
to be necessiny, desivable, or appropriate for the operation and maintenance of the
Club and Vacation Plan operation

iy Delegation  To delegate the authority and vesponsibiliies ol the Club
under this Declaration to one (1) or more agents, incloding, hut awithout
limitation, the Managing Agent ™

G R s amended as follows
68 General Tund. Upon acquisttion of o Vacation Plan. cach Vacation Plan

Owner shatl be requited 10 pay an amount equal 1o TWO TTUNDRED AND FIFTY
DOLLARS (5250 00y, which amount shall Be retained by the Club in the Generinl Account




andused 1o pan any which may arise in connection with the operation of the Club and
Vacation  Plan operation and {or which the Basic Assessments and anv

Speciatl
ASSEssIents prove to be inadeguate ™

WIHIEREAS, Declarant wishes to amend the By Laws of the Sande of Kahana
Vacation Clob, appended as Exhibit A to the Declaration of CC oand s for v
Phe Ovwnership in the
H97350

RGN
Sandls o Kalaaa Vacation Club and recorded as Document 94d4-

WHEREAS, Declarant wishes to amend said By Laws (o provide as follows

310w amended as follows

CEO R rosies and Pledges The atthority given by any Member (o another person
o represent hisy at meetings o the Club is ¢alled a "proxy” To be effective, the prosy
must be av writing, sivned by that Member and fiied with the seeretary at lease 72 howrs
prorto the meetmge Proxies, other than those proxies coupled with o financial interest,
shall be vahid oniv for the speetticd meciiog and shail be awomatically canceled st the
canclusion o the mecting for which the Proxy was given  Any prosy distribmited 1o
Members by the Club must

(2) <tate the name of the perean picked as the pPrave renrscentative nned

thy provide an opportunity tin the Member to seleet a choice berween
approvil and disapproval of cach nmativr of business proposed 1o be acted apon by the
Club, and

) provide that the vote of the Member will by cast according to the choice
sefected ™

nob s omended as follows,

CeE Number, Qualifications, Term of Office The affairs of the Clah will he
manasted by a Bowd of Divectors (referred toin these By-laws as the “Board, " and with a
member ol the Hoard heing referred 1o in these By-laws as a "Ducctor'y composed of
three (1) persons until the organization meeting af the Club and five (5) persons
thercafter A teast one Divector most be i resident of the State of 1awaii The tirst Board
ol the Club will be any persons appomted by the Developer, and they will serve as
Directors until their replacements are clected at the organization meeting and gualified. Ay
the organization meeting, the Members (inchuding the Developer) will cleet fve (5)
Directors Three (1) of them widl hold office for hwe (2) vears and until their replacements
we dected and qualified  The ather two £2) will hold office far ong € 1) vear and uatil their
replacements e olected and qualified At each anpual meeting of the Members afler the
organization meeting, the Members will clect o new Divector 1o fill cach vilcancy  The
new Directors will serve a term of two (2) veass oc until the later clection and dualitication
el theiv replacements The namber of Directors may be increased or decreased Iram tinge
to time by an amendment 1o these By-laws, but in no event may the number of Directors
be set at Tess then three (3) At the first election of the Board by the Members and for so
fong ax the Develaper holdx o majoney ol the voting power ol the Chub, at least one o the




Dircetors will be clected solely by the votes of the Maembers other than e D cloper, und
the clection of Directors will be fundled according o the tollowing special dlection
provedures

(2} "The notice of the meeting at which the Directors are 1o be clected musi
state that one of the Directors will be elected by Members' other than the
eveloper and muse ask for nominations, Any Member entitled 1o vore m
the mieeting under the provisions of these By-laws is clignhle as a candidate
for the position of Director

th) Members other than the Developer will then clect that Director by seeret
balton before the regular clection of remaining Direetors by all Members
The rest of the Directors will then be elected sccording 10 the regular
clection procuedunes see forth in these By-laws

A X amended as tollows:

TO6R Mueetings by Telephone, A meeting may be held by telephone conference
call or similar communications cquipment, so long as all Dircctors pacticipating in the
meeting can hear one another at the same time AH Directors participating wili be deemed
to be present in person at that mecting. Telephone meetings shall be consider ed Regular
vl Spediat Mectings of the Board and notice of said Telephone mccting hall be o
accordanee with Scction 6.6 and Section 6 7 of these By-laws "

IMAWEITNESS WHEREOE, Declaiant has exectited this amendment ax of the date
Hrst set fortiv above

CONSOLIDATED MAUI, INC.

BW a
Michae

1ts Preswlem




STATE OF HAWAII )

. ) S&:
CITY AND COUNTY OF HONOLULU )
On this _#8  dayof _ MAY . .. _._, 199g , before
me personally appeared MICHAEL KAPLAN L

to me personally Xnown, who, being by me duly sworn or atfirmed,
did say that such person exécuted the foregoing instrument as
the rree act and deed of such person, and it applicable in the
capacity shown, having been duly authorized to execute such

instrument in such capacity.

- o ,
i

/Agpt'ﬁry Publi®¥, State of HAWAIL
y commigaton expires: 1274798




