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* THIS INDENTURE OF LEASE, made and entersd into
this gy day of Juns.

¢ 1971, by and between
HYADES BECHERT XIESEL, wife of Herbert H. Kiesel,
of Honolulu, City and County of Honolulu, State of
Hawaii, hereinafter referred to as ths “Lassor®, and

. MYROM A. RESNICK, whose place of residence and post
cffica address is Lahaina, Maui, Hawaii ' ’
hereinafter called the "Lessse", |

WITHNESSETH:

THAT THE I.ﬁSSOl AND THE LESSEE, for and in consideration
of the keeping by the parties of their respective obligations
hereinafter contained, as well as for TEN ($10.00) DOLLARS and
other good and valuable considerations, sach to tha other in
hand paid simultansously with tha execution and delivery of

these presents, the receipt whereof is hereby acknowledged,
have AGREED as follows:

1.
DEMISE BY THE LESSOR:
A) . UPON THE TERMS AND CONDITIONS HEREINAFTER SET
FORTH, and in considsration of the payment, from times to tims,
by the Lassas Of tha rents hereinafter set forth, and in
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cconsideration of prompt performsance continuocusly by thae
Lesseea of aach and every the covenants and agrsamants
hereinatter contained by the Lasses toc be kept and pearformasd,
the performance of each and every of which is declared to be’
an integral part of the consideration to be furnished by the -
lesses; the Lessor does hersby leass unto the lesses, and the
Lessee does hereby lease of and from the Louor' ths following
described property and premises:

All of those certain parcels of real
pProperty, situate, lying and being at Kahananui,
Kaanapali, Island and County of Maui, Stats of
Hawaii, same being described as Lots 4-C
consisting of 1.018 acres and Lot 4-D consisting
of 6.301 acres of the Bachert Estate Subdivision,
baing a portion of Grant 1166 to D, Baldwin,

J. P, Pogus and S. E. Bishop and R. P. 6231,
L. C. Aw. 3’25"'1' lp- 1 to ’.h .nd R. F. ‘177.
L. C. Aw. 3925-D. Ap.n. 2 to Hullli, situate at
Kahananui, Kaanapali, Maui, State of Hawaii, and
baing identified by Tax Map Key No. 4-3-0l1-11; all
as more fully described in Exhibit "A", attached

. hereto, and by reference incorporated herein
and made a part hereof,

II.
DURATION OF TERM:

THE TERM AND DURATION OF THIS LEASE shall be for a
period of SIXTY-FIVE (65) YEARS, heginning on the lst day of
July, 1971, and continuing up to and including the 30th day
of June, 2036, unless and until this Lease shall be sooner

terninated pursuant to any conditional limitation or condition
hereinatter set forth.

Iz, _
CONSIDERATION PAID BY THE LESSEE TO THE LESSOR:

A) IH CONSIDERATION OF THIS LEASE, THE LESSER
Nil'l!ls TO PAY TO THE LESSOR, in lawful moRey of the United
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§tates of Amarica, and at such place as the Lassor shall
from time to time designate in writing, rent as follows:
1) Upon the exacution hereof by the Lascor,
the sum of TEN THOUSAND AND NO/100 DOLLARS
{$10,000.00), the receipt of which is herseby
acknowledged, said sum being paid to the Lessor
as and for rental during the first year of the
term of this Laase:
2) Cosmencing on the lst day of July,
1871, ané on the lat day of each and every month

thereafter for ths first sevanteen (17) calendar

e o rat eaen
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: ONE THOUSAND FIVE HUNDRED AND NO/100 DOLLARS
($1,500.00) per month; which said sum shall
represent rent paid, in advance, for each month
in which same is paid;

3) Commencing on the lst day of the eighteenth
{18th) calendar month of this Lease, and on the
1st day of sach and every calendar month theareafter
to and including the 35th calendar month of the
tarm of this Lease, the sum of TWO THOUSAND FIVE
HUNDRED AND NO/100 DOLLARS ($2,500.00) per month,
which said sum shall represent rent paid, in
advance, for each month in which same is paid:;

4) Commancing on ths lat day of Juns,
1974, and on the lst day of Juns, of sach
and sveary year thersafter, for the full
term of this Laase, the sum of FIPTY THOUSAND AMND
NO/100 DOLLARS ($50,000.00), which said sum
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shall reprssant xent paid, in advance, for the

calendar year following ths date in which said

rent is paid.

B) IN PURTHER CONSIDERATION OF THIS LEASE, THE LESSEE
COVENANTS AND AGREES, that upon the dnv.lopunt;. of the proparty
leased and damised hereby, said developmant to be carried out
by one or more Limited Partnerships, the Lessor shall be a
limited partner in each and every such Limited Partnership, having
a OME-TENTH INTEREST therein, and, as such limited partner,
shall receive TEN PERCENT (108) of the profits realized by
cqch and every such Limited Partnership from the davelopment of the
said property, net after taxss; PROVIDED, HOWEVER, that the
lessor shall not be required to pay any additional consideration
to the Lessee or to any Limited Partnership, aforesaid, in
respect of the above, other than the execution of this Lease;
and PROVIDED, FURTHER, that the Lessor shall not be liable }
for any expenses, losses, or costs incurred by the Lessse or
by any Limited Partnership in connection with the development
of the said proparty or otherwiss, of whatever kind and nature.

C) mémurununsucnrucx- the
Lessor may specify, in writing, from time to time, and a
Place, once specified as the place for the payment of rent,
shall be such until it shall have been changed by written
notics given unto the Lessee by the Lessor, in the manner

hersinafter prescribed for the giving of notice. All rent

shall be payable, without notice or demand.
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D) ALL RENT SHALL BE PAYABLE IN CURRENT LEGAL
tender of ths United Statss, as the lil- is constituted by
limw at the time the said rent becomes dus. Extensions,
indulgences or changes by the Lassor in the mode or time
of payment of rent upon any occasion shall pot be construsd
4s any continuing waiver or change, or as a waiver of this '
pxovision of this paragraph, or as raquiring any similar
changa or indulgence by the Lessor upon any subsequant occasion.

- E) IT IS THE PURPOSE AND INTENT OF THE LESSOR AMD
LESSEE that the rent hereinahove provided to be paid to the
Lessor by the Lasses, be absolutsly net to Lessor, so that
L thiE Leuse, ‘shall, -mpt qn hdz‘aimﬂm: pmvid.d to the -

. ‘contrary. yield net to Lessor the x:ant 48 hereinabove
provided, to he paid in each year during the term of this
Lease, and that all costs, expanses and obligations of every
Xind or nature whatscever, relating to the demisad premises,
or any improvements thereon, which may arise or bhecoms dus
during the term of this Laase, shall be paid by the Lesses,
and that the Lessor shall be indemnifisd and saved harmless
by the Lessee from and against the same. It is

understood and agreed that the Lessea shall pay and discharge

tamporary and permanent mortgages referred to in Article XIII
hareotf.

Iv.
PROVISIONS REGARDING THE PAYMENT OF TAXES:
A) LESSEE COVENANTS AND AGREES WITH LESSOR that the
Lesses shall pay, before any fine, penalty, interest or coat
Bay be added thersto., or becoms dus or be impossd by operation
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of law for the non-paymant tﬁ-tcoﬂ, all taxss, assessments,
water and sewsr rents, races and charges, transic taxes,
charges for public utilities, excises, levies, licanses and
permit fees and other governmsntal charges, general and
special, ordinary and extraordinary, unforeseen and foreseen.
of any kind and nature whatsoever, which, at'any +ime during
the term of this Leass may be assessed, levied, confirmed,
imposed upon, or grow or become due and payable out of, or
in respect of, or becoms a lien on, tha demised preaises or
any improvements therson, or any part thareof or any
appurtanance thereto, the rent and incoma received by

.‘rr-:‘_.:.;_.'-:.‘-_,e'-_,I..uue £xom mbtnnmtn any use ox occupation of the demised

.pzmses. and such franchi.ses as may be appurtenant to the

use of tho demised premises, or any docutent to which Lesaecs
is a party, creating or transferring an interest or astate
in the demised premises.

B) NOTHING HEREIN CONTAINED shall require Lesses
to pay municipal, state or federal income taxes assessad
against Lessor, municipal, state or fedsral capital levy,
estate, succession, inheritance or transfer taxes of Lessor,
corporation franchise taxes imposed upon any corporate owner
of the fes of the demised premises; PROVIDED, HOWEVER, that,
if at any time during the term of this Lease, the mathods of
taxation prevailing at the Muunt of the term hareof
shall be altered 8o as to cause the whole or any part of the '
taxes, assessnents, levies, impositions or charges now lavied,
assessed or imposed on real astats and the improvesents therson
to be levied, assessed and imposed, wholly or partially as a
capital levy, or otherwise, on the rents received therefros,
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part thereof 30 measured or based, shall be paid and discharged
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or of any tax, corporation franchise tax, assesaments, levy
(including, but not limited to any municipal, stata or federal
lavy), imposition or charge, or any part tnerscof, shill be
messured by or based in whole or in part upon the dsmised
premises and shal; be imposed upon Lessor, then all such

taxas, assesaments, levies, impositions or charges, or the

by Lessses.

C)} THE PARTIES lnlDﬂlsm AND AGREE that the Lasses
shall pay the taxes and other charges as enumeratsd in this
Article of the Leass, and shall deliver official receipts

,..vi.dqnciag ;uch paynnt unto t,lu unqr. ct t.ln plncq :r.

wh:.ch rental paymnts ue raqu.i.rad to be mde. If, houever, the
Lessee desires to contest the validity of any tax or tax claim,
the Lessee may do so without being in default hereunder as
te the Lessee's obligation to pay taxes, provided the Lessee gives
the Lessor notice of the Lasses's intention to do so and
shall furnish to the Lassor evidence of payment of such tax
or tax claim by Lessee under protest.

D) 1IN CASE THE LESSEE SHALL PAIL, REFUSE OR NEGLECT
to make any or either of the paymeuts in this Article required, *
then the Lessor may, at its option, pay the same, and thes amount
or amounts of money so paid, including reasonable attorney's
fees and expsnses which might have been reasonably incurred
because of, or in connaction with such payments, together
with interest on all of such amounts, at the prevailing rats
shall be repair by the Lasses to tha Lessor, upon the
demand of the Lessor, and the paymant therecf may ba
collected or enforced by the Lassor in the same manner
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as though said amount were an installmant Qf rent
specifically required by the terms of this Laase to be
paid by the Lesses unto the Lessor, upon tha day when the
Lesaocr dsmands repayment thlnot_ or reiubursamsnt therefor
ot and from the Lessee; but the election of the Lassor to

PAY such taxes shall not waive the dsfault thus cummitted
by the lLessue.

V.
LESSOR'S INTEREST NOT SUBJECT TO MECHANIC'S LIENS:

A} ALL PERSONS TO WHOM THESE PRESENTS MAY COME arze
Put upon notice of the fact that the Lesses shall naver, under
any circumstances. have the power to subject the {ntersst of
the Lessor in the premises to any mechanic's or materialsan's
liens or lien of any kind, unless a specific provision to the
.contru-y authorizing in specific terms the creation of such
lien or liens, is elsewhere herein contained.

B) LESSEE COVENANTS AND AGREES WITH LESSOR that
lLassee will not permit or suffer to be filed or claimed nqc.ins;.
the interest of the Laessor in the demised premisss during the
continuance of this Leass, any lien or claim of any kind
(excepting for the mortgage referred to in Article XIII
hereinafter contained), and if such lien be claimed or filed
it shall be tha duty of the Lsssss, within thirty (30) days
after ths said Lesses receives notice that a claim shall have
been filed of record, or within thirty (30) days after the
Lassor shall have been given written notice of such claim
and shall have transajitted written notice of the raceipt of
such claim unto the Lessee (whichever thirty (30) days period

sxpires earlisr) to cause the premises to be release from
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such claim, either by payment or by the posting of bond or
by the payment into court of the amouat nacsssary to reliave
and releasa the premises from such claim or in any otaer
manner which, as a matter of law, will result, within the
said period of thirty (30) days, in releasing the Lessor and
the title of the Lessor from such claim; and the Lesses
covenants and agrees, within said period of thirty (30) *
days, 80 as to cause the premises and the Lessor's interest
therein to be raleased from the legal effect of such claim.

vI.

LESSOR'S LIEN FOR RENT: .

A) THE LESSOR SHALL HAVE A I‘Imlhlnl. paramount to
all others, except as hereinafter provided on every right md
interest of the Lessae in and tc thiz Leass, and on the
buildings which way hereafter be on the presises, and
pPermanent fixtures affixed thereto, which lien is granted
for the purpose of securing the payment of rents, taxes, assess-
mants, charges, liens, panalties and damages herein covenantaed
to be paid by the Lessee and for the purpose of securing the
performance of any and all and singular the covenants, conditioaas
and cbligations of this Leass to be perforaed and obaerved
by the lLessee, subject, only., to any mortgage made by the

Lasaor, at the Lessee's request, pursuant to the terms herein.

VIX.
INDEMNIFICATION OF LESSOR AGAINST LIABILITY:

e ey e s i

A}. LESSEE COVENANTS MAND AGREES WITH LESSOR that,
during the term of this Lease, tha Lassee will indemnity and
save haraless the Lessor sgainst any and all claims, debts,
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demands or obligations which say be mads against the Lessor

or against the lassor's title in the pPremises, arising by

Teason of or in connection with the making of this Leasa

and the ownership by the Lesses of tne interast created in

the Lease hersby; and, if it becomas necessary for the Lessor

to defend any action seeking to impose any such liability,
the lesses will pay the Lessor all costs of court and
attorney's fees incurred by the Lessor in effecting such
defenss, in addition to any other sume which the Lessor may

be called upon to pay by reason of the entry of a judgment
against the Lessor in the litigation in which such claim is
md th. I.uue w}u ._cauu to he mnuxmdr & qu..i.cg
e £ indnrasce i the to:‘"-"gu;enny known ‘as

peblic liability and/or owner, landlord and tenant pelicies,
in amounts not less than Five Hundred Thousand ($500,000.00)
Dollars for damages incurred or claimad QY any one person and
for not less than One Million ($1,000,004.00) Dollars for

damages incurred for clains by more than one person. All

such palicies shall name the Lassee and the Lessor, as their
respective intsrests BAY appear, as the persons assursd by
such policy or policies and the original or a trus copy of
sach of such policies shall be dslivered by the Lesses unto
the Lessor, immediately after the execution of this Lsase
Mresspant, together with evidence of the fact that the
premiums therefor are paid,

B) TFROM AND APTER THE COMMENCEMENT OF THE CONSTRUCTION
OF A BUILDING, the Lessee will cause to be writtsn a policy or

policies of insurance in the form Jenarally known as public
liability and/or owners', landlord and tenant policies and

[ N
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boiler insurance policies and elavator insurance policies,
when thare be boilers and elevators included in any improve-
mants located on the damised preaises, insuring ths Lassae
4gainst any and all claims and demands made by any person or
persons whomsoever, for injuries received in connection with
the operation and maintsnance 9! thes improvements and bnildings
located on the demised premises or for any other risk insured
against by such policies, each class of which policies shall
have been writtan within limits of not less than Five Hundred
Thousand ($500,000.00) Dollars for damages incurred or claimed
by any ons parson, and for not less than One Million

L1 sich’ palTobes will vams ihy Lessas and the
Leasor, as their respective interests BmAY appear, as the
Persons assured by such policy or policies, and the original
©r a copy of such policies, shall he dslivered by tha Lesses
to the Lessor, promptly upon the wricving of such policy or

policies, together with adequate evidence of the fact that
the preaiums therefor are paid.

VIII.
CASUALTY INSURANCE PROVISIONS:

A} LESSERE COVENANTS AND AGREES WITM LESSOR that
laases will, at all times during the term of this Lease, keesp
insured any and all buildings and improvesents upon
said demised premiszes, and all personal propercty which
the Lesses may bring or maintain upon the presmises in order
to comply with ths terms of this Lease, in good and responsible
insurance companies authorized to 4o business in the County of

dangu‘ hcun:od by m t.htn- TR ERR RS
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Maui, State of Hawaii, or in such companies as shall have been
approved by any mortgagss then holding a mortgage sncumbering
ths fee simple title to the demised premises, for the
protaction against all loss or damage to the said property

by fire and windstorm, or other casualty, by what is coumonly
known as a fire and extendsd coverage policy; and in amounts
that will be sufficient to preveat cofiuu:anco on the part

of the Leasor or the Leasses, and all such policies shall ba
payable in the svent of loss, jointly to the Lassor and the
Lassss at their respective interests may appear.

B) FROM THE INCEPTION OF ANY CONSTRUCTION WORK

substantial alteration in a building, the Lesses will causes
adequate insurance policies to be written in compliance
with the provisions of the foregoing paragraphs.

C) IN ‘THE EVENT OF THE DESTRUCTION OF THE SAID
buildings or improvements by fire, windstorm or other casualty
for which the insurance will be payable, and as often as
such insurance money shall be paid to the Lassor and
the Lesses and Mortgagee, if any, said sums 30 paid shall
be deposited in a joint account of the Lessor and ths Lassee
in a bank in the County of Maui, State of Hawaii, and shall
be available to the Lesses for the reconstruction or repair,
as the case may be, of any building or buildings damaged or
destroyed by fire, windstorm or other casualty for which
insurance monay shall ba payable, and shall ba paid out
fzom said joint account from tima to tima; PROVIDED, HCMEVER,
that it first be mads to appear to the satisfaction of the Lassor

that the amount of money necessary for the reconstruation or rspair
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and refurnishing of any building or buildings destroyed or
injured, as aforesaid, according to the plans adopted therefor,
has been provided by the Lassee for such purpose, and its
application for such purpose assured; and the Lessee covenants
and agrees that in the event of the destruction or damags of
the buildings or improvements, or any paxt thersof, and as
often as any building or improvement on said pranises shall

be destroyed or damaged by fire, windstorm or othar casualty,
the Lesses shall rebuild and repair the same in such manner
that the buildings or improvements so rebuilt and repaired
shall be at least of the same valus as the building or buildings or

iq:mu upqn tha duuned pm:i.un. prio: to luch dmgt

or dastrnctiou. md sane lhl.ll hc reldy for occupancy wx.thin
4 raasonabls period.

D) THE ORIGINALS OF ALL SUCH POLICIES shall be
delivered to the Lessor by the Lesses along with the fec-iptad
bills evidencing the fact that the premiums thereof are paid;
but nothing herein containad shall be construed as prohibiting
the Lessee from financing the premiums whers the terms of the
policies are for three (3) years or more, and, in such eveat,
the receipts shall avidance it to be tha fact that the
installment premium pay-.nt or payunu are pai.d at or
befors their respective maturities. Where, howaver, thare
is a mortgage on the premises created pursuant to the
provisions contained in Article XIII of the Lease, which is
captioned “LESSOR'S JOINDER IN MORTGAGES®, if, under ths terms
of such mortgage or mortgages, it is obligatory upon the Lessee
to cause the originals of said policies to be dalivered to the
mortgages, than the Lesses shall daliver such originals to
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the mortgages and shall deliver to tha Leassor copiea of such

policies. Ths said policies orx copies thareof, as the case
may be, shall be delivered by tha Lesses to ths Las.or,

immgdiately after the writing and effeactive date of said
policies. .
E) IF, AT ANY TIME, ANY SUCH INSURANCE MONEY comes
into the possession of the Lessor and the Lessee after
dastruction or damage by fire or windstorm, for other cuulty' ’
mmmmumd.tmeumpam of rent, taxss, °

ummnl:l. liens or other charges which, by the tarms

-

of this leass had been ag:né to be paid by tha Lasses, or

T AE o datalt mum Gdcur dur:l.ng ‘the ‘tine: s4id: umue.,.-f -

Ion.y or any pu't thoreof is in t!u Jomt bank account as
aforesaid, then the Lessor shall be entitled to raceive all
of the insurance money, except as harein provided. MNOTHING
HEREIN CONTAINED, houovoi. shall bea construed as parmitting
the Lessse to default in the payment of rent or other charges
herein stipulated to be paid, or in the performance of the
other covenants in this Lease, and the Lessor mAy, At its
option, in case of dafault in the paymant of rent or other
charges or duf;ult in the performance of any other covenant
in this Laase, procesed against the Laasee for the collection
of such rental and charges and recover the take possassion
of the premises herein described in accordance with the provisions
of this Lease hersin set forth, and without prejudica to its
rights to the benefit of such insurance money. All of the
provisions herein contained relative to the disposition of

paymsats from insurance companies are subject to the fact
that if any mortgages who holds a mortgage created pursuant
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to the provisions of Article XIII hereof, elects, in accordance
with the terms of such mortgage, to require that the proceeds
of such insurance be paid to the mortgages on account of the
Rortgage, then such payment shall be made, but in such event
it shall be obligatory upon the Lassse to creats the complete
fund in the manner set forth in this Article to assure and
Completa the payment for the work of reconstruction and repair.
¥) 1IT 15 AGREED BY AND BETWEEN THE LESSOR and the
Lessee that any excess of money received from insurancse,
remaining in the joint bank account after the recoastruction
or repair of such building or buildings, if there be no dafault
on thnpn‘t,ot t-hc l'.-ulgo _in_tho m!qunno- nt t:.hq mu
hcr.i.n. shan bo pud t.o su;l Luu-. nnd. in case ot tha
Lesses's not entering into the reconstruction or repair of
said building or buildings, within a reasonable pariod
from the date of the loss, after damage or destruction |
occasioned by fire, windstorm or other cause for which
insurance money shall be payable, and conplets same
within a reasonable period from said dats, then the amount
80 collectad, or the balance thereof remaining in the joint
ACCOURt, as the cass may be, shall be paid to the Lum.. and
it will be at the Lassor's option to terminate the Lease and
retain such amount as ligquidated and agreed upon damages
resulting from the failure of the Lessae to promptly,
within the time aspecified, completa such work of reconstruction
and repair.
G} IN SPITE OF THE PROVISIONS OF PARAGRAPHS "E°
AD "G" just hersinabove set forth, still the parties
understand and agres that if the loss, as avidenced by the
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amount of the insurance award, is for not more than ten
psrcent (10%) of the total coverage of that class of insurance,
the amount of such insurance award shall be paid directly

Sver to the Lasses; but nothing herein contained shall be
<construsd as varying or altering the Lessae's abligations

to cause restoration of ths premises to be done promptly

and otherwise in accordance with the terms of this Lease.

.
LESSEE'S DUTY TO PAY INSURANCE PRENIUNS

I3
e e e R A

A) mummmﬁumsonmac
Lessee will Pay the premiums £or au :I.uunnc. polj.ciu

wh.{d: Lum 1! cbuglm o cu.':y undup ‘the' tpm of l:.hh

lease and will dsliver to ths Lessor evidence of such payment
bafors the payment of any such premiums becoms in default;
and tha Lassee will cause renewals of expiring policies

to be written and the policies or copies thareof, as the
Leass may require, to be dalivered to the Lesaor, before

the expiration date of such expiring policies.

B) MNOTHING HEREIN CONTAIMED SHALL EVER BE coastrued
as rendering the Lessor personally liable for the paymant of
any such insurance premiums, but, if at any Line during the
continuance of this Lease, the Lessee shall fail, refuse or
negjlect to procure any of the policies of insurance required -
in and by this instrument to be procured by the Lessee or to
keep and maintain the same in full force and affact, or to
pay the premiums therefor promptly when dus, the Lassor may ,
at its option, procura or renew such insurance and, thersupcn,

the amount or amounts of meney paid as the premium or premiums
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thareon, plus intarest at the rate of 8ix percent (6%) per
annum, shall be collectible as though it were rent then
meturad hereundsr and shall be dus and payables forthwith,
or in lisu thereof, and notwithstanding the procuremsnt and
renewal of such policies by tha Lessor, 'thi.s Indenture and
the terms created hersby Say, at the option of the lLesscr
be terminated and declared at an end, and all of the right,
estate and interest of the Lessee in such svent hersunder
shall immsdiately cease and become null and void.

ASSIGNMENT :

17U o NSSTGMENT 'NOR SUBLEASE OP THTS LEASE, ‘nor of ‘ady
pPart or portion hereof or of the property hereby leased and
demised, may be made by the Lessen, unless the Lasses shall
have first cbtained the express consent of the Lessor thereto
in writing, PROVIDED, nowever, that such consent shall not be
unreasonably withheld by the Lessor. Any assignment or
sublease made without the consent of the Lassor as herein

pProvided shall be null, void and of no affact whatsoever.

XI.

CONDEMNATION CLAUSE:

A} IT IS PURTHER UNDERSTOOD AND AGREED that it,
at any time during the continuance of this Lease, the demised -
real estate or the improvements or building or buildings
located thereon, or any portion thereof, be taken or
appropriated or condemned by reason of the eminent domain,
therse shall be such division of the procesds and awards

in suwch condamnation procesdings and such l.baf.mnt: of the




- ‘ ‘ ’

s 1930 7202
reat and other adjustments made as shall be just and equitable

under the cizcumstances. ALTHOUGH THE TITLE TO THE BUILDING

OR BUILDINGS and improvemants, Placed by the Lessas upon the
demised premises, will Pass to the Lassor, navertheless,
Purposas of condamnation, the fact that the Lﬁnm placed

for

such buildings on ths demised pramises shall be taken into
adccount and the deprivation of the Lessse of the use of such
buildings and improvements shall, Pro tanto, be an item of

damage in determining the portion of the condemnation award

to which the Lessee is entitled. In gansral, it is the intant

of this paragraph that, upon condemnation, the parties herato
_ _”-ha.l.l shn.-c in t:h.:l.: mn.rdt to the cxt.nt t.!u: their int-ruu.
K rumtiv.ly, l.n dopzcciatcd. dlllq.d oa dut:oycd by the - .
exercise of the right of eminent domain. If the Lessor and
the Lessee are unahle to agree upon what division, annual
abatement of rent or other adjustments are just and aquit'able,
within thirty (30) days after such award has been nade, then
the matters in dispute shall, by appropriata proceedings,
be submitted to a court having Jjurisdiction of the subject
aatter of such controversy in the County of Maui, State of
Hawaii, for its deacision and determination of the matters
in dispute. If the legal title to the entire prenises be wholly
taken by condemnation, then and in such eveat any further obliga-

tion of either of the parties hereto to the othar by reason hareof

shall be terminated as of the date of such taking, save and

except such rights, duties and liabilities as have maturad
or accrued prior to such date.

}

XIIL.

LESSEE'S OBLIGATION TO BUILD:
e e A L

A) On or befors tha Ilst day of Decembar,
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1976, ths Lesses shall submit to the Lessor for its approval,
which approval shall not be Unreasonably withheld or delayed,
plans and specifications for the coastruction on the deuised
pramises of a structurs or structures, suitable for use as
An apartmant building, a condominium apartment building, a hotel
building, or other, substantially similar, uss. Aftar the plans
and spacifications have been approved and befors construction
is begun, the Lassee shall also submit to the Lessor for its
approval, which approval shall not be unreasonably withhald
or dslayed, the following:

1) A copy of any written construction
e ;_mzrnnapt ui.f.h ‘a gcmn:l. Uontxnctot um.ch the ..

" Lasses proposes to ox-cutn (or. it no general
contractor is to bs used, a copy of sach
proposed written agresssnt with ths various
individual contractors).
B) On or before the 3lst day of December,
1977, the Lesses shall begin construction of the structurs
and of parking facilities on the demised premises. The Lassea
ahall pursus the work to completion with diligence.
" C) | The Lesses shall not authorize variances from
~ the plans or specifications approved by the Lessor without the
Lessoxr's prior written approval if such variances would
increass or dacrease the total cost of construction by more than
ten per cent {108).
D) The Lessee shall deliver to the Lessor each of
the following on the completion date:
1} A certificates of completion stating
that all work has been complsted in compliance
with the approved plans and specifications.




